#36.30 10/13/72

} Memorandum 72-66

Subject: Study 36.30 - Condemnation Iaw and Procedure {Substitute
Condemnation}

The staff proposes the addition of a new substitute condemnation pro-
vision for utility relocation purposes. This provision is generalized from
mumerous special district provisions. See Section 1240.330 and Comment,
attached as Exhibit I. (We will need to renumber some sections to permit
us to number the new section as Section 1240.330.)

Attached as Bxhibit III is a draft bill to repesl 33 sections and amend
3 sections of special district laws that will be superseded by the new sections.
These are not routine repealers and amendments--the Commission should examine
each section since they do not all follow the same pattern. The staff
recommends that the bill be approved for submission to the Legislature as
g8 part of the eminent domain package.

In connection with the superseded provisions, it should be noted that
about two-thirds give the Public Utilities Commissicn Jurisdiction to resolve
disputes involving the relocation of utility property under the substitute
condemnation procedure. A comparisocn of the types that have P.U.C. Juris-
diction with those that lack the jurisdiction reveals that, as a rule, the
more recently enacted statutes provide for P.U.C. Jurisdiction. The staff
recommends that P.U.C. jurisdiction be retained and,to eliminate the pointless
disperities among districts where one district is subject to such Jurisdiction,
otber districts of the same type chould alec be subject to such jurisdiction.
See Pub. Util. Code § 861 and Comment thereto, attached as Exhibit II.

This would extend P.U.C, jurisdiction to include 5 county water agencles,
10 county flood control and water conservation districts, and 8 county flood
control districts net presently included.
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For a discussion of Public Utilities Commission Jurisdiction over relcca-

tion problems in eminent domain generally, see Memorandum 72-64.

Respectfully submitted,

Nathaniel Sterling
Legal Counsel
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EXHIBIT T
EMINENT DOMAIN LAW § 1240.330

Staff recommendation November 1972

§ 1240.330. Property necessary to permit condemnor to relocate public use

1240.330. {a) Where necessary property is devoted to public use,
any public entity authorized to exercise the pdwer of eminent domein to
gcquire such property for a particular use may exercise the power of
eminent domain to scquire for that use substitute property 1n i1ts own
name, relocate on such substitute property the public use to which neces-
sary property is devoted, and thereafter convey the substitute.prOperty
to the owner of the necessary property if all of the following are

established:

(1) The public entity is required by court order or judgment in
an eminent domain proceeding, or by agreement with the owner of the
necessary property, to relocate the public use to which the necessary
property is devoted and thereafter to convey the property upon which
the public use has been relocated to the owner of the necessary property.

(2) The substitute property is necessary for compliance with the
court order or Jjudgment or agreement.

(3) The owner of the necessary property will devote the substi-
tute property to the public use being displaced from the necessary
properiy.

(b) Where property ie sought to be acguired pursuant to thié
section, the resolution of necessity and the complaint filed pursuant
to such resolution shell specifically refer to this section and shall

include a statement that the property 1s necessary for the purpose
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EMINENT DOMATN LAW § 1240.330

Staff recommendation November 1572

specified in this section. The determination in the resolution that
the taking of the substitute property is necessary has the effect

prescribed in Section 1240.150.

Comment. Section 1240,330 provides genera; authority for substitute
condemnation where a public entity is required by a court order or judgment
or by agreement to relocate a public use. It should be noted that condemnsa-
tion of property devoted to public use may be accomplished only in certain
circumstances &and the relocation of improvements in an eminent domain pro-
ceeding may be ordered only upon express statutory authority. See, €8+,
Section 1240.510 et seq. (compatible use}; Pub. Util. Code § 7557; Orange
County Water District Act, § 39 (Cal. Stats. 1933, Ch. 924); San Bernardino
County Flood Control District Act, § 25 (Cal. Stats. 1939, Ch. 73); Ventura
County Flood Control District Act, § 29 (Cal. Stats. 1944, 4th Ex. Sess.,

Ch. 44). Unlike Section 1240.320 (which applies where the owner of the
necessary property is the one who will relocate the public use), Section
1240.330 applies where the public entity seeks to acquire substitute property
in its own pame so that 1t may itself relocate the public use and then convey
the property as improved to the owner of the necessary property.

Section 1240.330 is derived from and supersedes numerous special pro-
visions providing such authority to particular public entities. See, e.g.,

Alemeda County Flood Control and Water Conservation District Act, § 28
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EMINENT DOMAIN IAW § 1240.330

Staff recommendation November 1972

(cal. stats. 1949, Ch. 1275); Alpine County Water Agency Act, § 19 (Cal.
Stats. 1961, Ch. 1896); Amador County Water Agency Act, § 4.9 (cal. stats.
1959, Ch. 2137); Contra Costa County Flood Control and Water Conservation
Distriet Act, § 29 (Cel. Stats. 1951, Ch. 1617); Del Norte County Flood
Control District Act, § 30 {Cal. Stats. 1955, Ch. 166); El Dorado County
Water Agency Act, § 20 (Cal. Stats. 1959, Ch. 2139); Humboldt County Flood
Control Distriet Act, § 30 (Cal. Stats. 1945, Ch. 939); Kern County Water
Agency Act, § 4.9 (Cal. stats. 1961, Ch. 1003); Iake County Flood Control
and Water Conservation District Act {Cal. Stats. 1951, Ch. 1544), § 33
(added Cal. stats. 1944, 1st Ex. Sess., Ch. 62, § 48); Madera County Flood
Control and Water Comservation Agency Act, § 651 {Cal. Stats. 1969, Ch. 916);
Marin County Flood Control and Water Conservation District Act, § 28 (cal.
Stats. 1953, Ch. 666); Mariposa County Water Agency Act, § 4.9 {Cal. Stats.
1959, Ch. 2036); Monterey County Flood Control and Water Conservation
Distriet Act, § 29 (Cal. stats. 1947, Ch. 699); Napa County Flood Control
and Water Conservation District Act, § 29 (Cal. Stats. 1951, Ch. 1449);
Nevada County Water Agency Act, § 19 {Cal. Stats. 1959, Ch. 2122); Orange
County Water District Act, § 39 (Cal. Stats. 1933, Ch. 924); Placer County
Water Agency Act, § 4.9 (Cal. Stats. 1957, Ch. 1234); Riverside County Flood
Control and Water Conservation District Act, § 35 (Cal. Stats. 1945, Ch. 1122);
Sacramento County Water Agency Act, § 4.9 (Cal. Stats. 1352, lst Ex. Bess.,

Ch. 10);8an Benito County Water Conservation and Flood Control District Act,
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EMINENT DOMAIN IAW § 1240.330

Staff recommendation November 1372

§ 33 (Ccal. Stats. 1953, Ch. 1598); San Bernardino County Flcod Control
District Act, § 25 (Cal. Stats. 1939, Ch. 73); San Diego Flood Control District
Act, § 39 (Cal. Stats. 1966, 1st Ex. Sess., Ch. 55}; San Joaquin County Flood
Control and Water Conservation District Act, § 33 (Cal. Stats. 1956), lst Ex.
Sess., Ch. 46); San Luis Obispo County Flood Control and Water Conservation
District Act, § 29 (Cal. Stats. 1945, Ch. 1294); San Mateo County Flood
Control District Act, § 31 (Cal. Stats. 1959, Ch. 2108); Santa Barbara County
Flood Control and Water Conservation District Act, § 30 {C=l. Stats. 1955,
Ch. 1057); Santa Barbara County Water Agency Act, § 4.9 (Cal. Stats. 1945,
Ch. 1501); Santa Clara County Flood Control and Water District Act, § 29
{Cal. Stats. 1951, Ch. 1405); Shasta County Water Agemcy Act, § 58 (cal.
Stats. 1957, Ch. 1512); Solano County Flood Control and Water Conservation Dis-
trict Act § 4.8 (cal. Stats. 1951, Ch. 1656); Sutter County Water Agency Act,
§ 4.9 {cal. Stats. 1959, Ch. 2088); Tulare County Flood Control District Act,
§ 32 (Cal. Stats. 1969, Ch. 1149); Tuolumne County Water Agency Act, § 20
{cal. Stats. 1969, Ch. 1236); Ventura County Flood Control District Act,
§ 20 (cal. Stats. 1944, 4th Ex. Sess., Ch. 44); Yube-Bear River Basin Authority
sct, § 19 {Cal. Stats. 1959, Ch. 2131); Yuba County Water Agency Act, § 4.9
{cal. stats. 1959, Ch. 788).

Public Utilities Code Section 861 grants the Public Utilities Commission
jurisdiction in certain controversies that may arise under Section 1240.330

where the public entity 1s & special law water dlstrict.
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Memorandum T2-66
EXHIBIT II
PUBLIC UTILITIES CODE § 8e1

Staff recommendation November 1572

CONTROVERSIES . CONCERNING RELOCATION OF UTILITY IMPROVEMENTS

Public Utilities Code § 861 (added)

Sec. . Article 7 (commencing with Section 861) is added to
Chapter 4 of Part 1 of Division 1 of the Public Utilities Code, to
read:

Article 7. Controversles cOncerning Relocation

of Utility Improvements

861. (a) As used in this section, “"special law water district”
means the Yuba-Bear River Basin Authority and, if created by an un-
codified special law, any of the following: a county flood control
district, a county flocd control and water district, a county flood
control and water conservation district, a county water conservation
and flood control district, or & county water agency.

(b} Whenever by court order or judgment in an eminent domain
proceeding or by agreement & speclal law water district is required
to releocate any improvements of a public utility, if the special law
water district end the public utility faell to agree as to the characier
or location of the new improvements to be relocated by the special lew
vater distriet, the charscter and location of such new improvements and
any other controversy relating thereto shall be submitted to and
determined by the Public Utilities Commission in the manner prescribed
in Chapter & {commencing with Section 1201).
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PUBLIC UTILITIES CODE § 861

Staff recommendetion November 1972

Comment. Section 861 is derivéd from and supersedes numerous provi-
sions formerly found in the uncedified statutes relating to special water
districts. BSee, e.g., Alameda County Flood Control and Water Conservation
District Act, § 28 {Cal. Stats. 1949, Ch. 1275); Alpine County Wager Agency
Act, § 19 (Cal. Stets. 1961, Ch. 1896); Amador County Water Agency Act, § k.9
(cal. Stats. 1959, Ch. 2137); Contra Costa County Flood Control and Water
Conservation District Act, § 29 (Cal. Stats. 1951, Ch. 1617); El Dorado
County Water Agency Act, § 20 (Cal. Stats. 1959, Ch. 2139); Kern County Water
Agency Act, § 4.9 (Cal. Stats. 1961, Ch. 1003); Iake County Flood Control and
Water Conservation District Act (Cal. Stats. 1951, Ch. 1544), § 33 (added
Cal. Stats. 1944, lst Ex. Sess., Ch. 62, § 48); Marin County Flood Control
and Water Conservation District Act, § 28 (Cal. Stats. 1953, Ch. 666);
Mariposa County Water Agency Act, § 4.9 {Cal. Stats. 1959), Ch. 2036);
Monterey County Flood Control and Water Conservation District Act, § 29 (Cal.
Stats. 1947, Ch. 699); Napa County Flocd Control and Water Conservation
District Act, § 29 {Cal. Stats. 1951, Ch. 1449); Nevada County Water Agency
Act, § 19 (Cal. Stats. 1959, Ch. 2122); Placer County Water Agency Act, § 4.9
(Cal. Btats. 1957, Ch. 1234); San Benlto County Water Conservation and Flood
Control District Act, § 33 {(Cal. Stats. 1953, Ch. 1598); San Diegoc Flood
Control District Act, § 39 (Cal. Stats. 1966, lst Ex. Sess., Ch. 55); San
Joaquin County Flood Control and Water Conservation District Act, § 33 {Cal.
Stats. 1956, 1lst Ex. Sess., Ch. 46); San Luis Obispo County Flood Control and
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PUBLIC UTILITIES CODE § 861

Staff recommendation November 1972

Water Conservation District Act, § 29 (Cal. Stats. 1945, Ch, 1294); Santa
Barbara County Plood Control and Water Conservation District Act, § 30 (Cal.
Stats. 1955, Ch. 1057); Seanta Clara County Flood Control and Water District
Act, § 29 {Cal. Stats. 1951, Ch. 14%05)}; Sutter County Water Agency Act,

§ 4.9 (Cal. State. 1959, Ch. 2088); Tulare County Flood Control District
Act, § 32 (Cal. Stats. 1969, Ch. 1149); Tuolumne County Water Agency Act,

§ 20 {Ccal. Stats. 1969, Ch. 1236); Yuba-Bear River Besin Authority Act,

§ 19 {Cal. Stats. 1959, Ch. 2131); Yuba County Water Agency Act, § 4.9 (cal.
Stats. 1959, Ch. 788). The substance of theee superseded provisions is con-
tinued in Section 861 and 1z extended to all special law water districts of

the same type.




Memorandum T2-66

EXHIBIT TII

. An act to repeal Section 28 of the Alameda County Flood Control and Water

Conservation District Act {Chapter 1275 of the Statutes of 1949), to

repeal Section 19 of the Alpine County Water Agency Act (Chapter 1896

of the Statutes of 1961), to repeal Section 4.9 of the Amador County Water

Agency Act {Chapter 2137 of the Statutes of 1959), to repeal Sectien 29

of the Contra Costa County Fleod Control and Water CGnservation District

Act (Chapter 1617 of the Statutes of 1951), to repeal Section 30 of the

Del Forte County-Flood Control District Act (Chapter 166 of the Statutes of

1955), to repeal Section 20 of the El Dorade County Water Agency Act

(Chapter 2139 of the Statutes of 1959), to repeal Section 30 of the Hom~

bo‘.l.dt County Flood Control District Act {Chapter 939 of the Statutes of

1945), to repeal Section 4.9 of the Kern County Water Agency Act (Chap-

ter 1003 of the Statubes of 1961}, to repeal Section 33 of the Lake

County Flood Control and Water Conservation District Act (Cha_gter 15il11»

. of the Statutes of 1951), to repeal Section 651 of the Madera COunt‘.y: Flood

Control and-ﬁater-’;ﬂonserﬁtioﬁ Agency Aot (Chgpl:.er 916 of the B%itntu. of

1969}, o repeal Section 26 of the NMerin County Flood Control and Water

Conservation Diatrict Act (Chapter 666 of the Statutes of 1953}, te repeal

- §=ction 4.9 of the Hariposa County ﬂa‘ter Agency Act (Cba.pt.er 2036 of the

Statutes of 1959), to repeal Section 29 of the Hanterey (:ounti Flgod Con-

treol and Water Ccmservation District Act (Chapter @Q of t.he stltutes o:t'

1947), to repesl Section 29 of the Napa County Plood Control and Water

Conservation District Act (Chapter 1449 of the Statutes of 1951), to repeal
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Section 19 of the Nevada County Water Agency Act {Chapter 2122 of the

Statutes of 1959), to amend Section 39 of the Orange County Water

District Act (Chapter 92l of the Statutes of 1933), to repeal Section

4,9 of the Placer County Water Agency Act (Chapter 1234 of the Statutes

of 1957), “to repesal Section 35 of the Riverside County Flood Control

and Water Conser#ation District Act (Chapter 1122 of the Statutes of

1945), to repeal Section 4.9 of -the Sacramento County Water Agency Act

(Chapter 10 of the Statutes of 1952, First Extracrdinary Session), to

repeal Section 33 of the San Benito County Water Conservatlion and Flood

Control District Act (Chapter 1598 of the Statutes of 1953), to amend

Section 25 of the San Bernardino County Flood Control District Act (Chup-

ter 73 of the Statutes of 1939), to repeal Section 39 of the s&n Diego

County Flood Control District Act (Chapter 55 of the Statutes of 1966,

First Extraordinery Session}), to repeal Section 33 of the San Joaquin

County ¥Flood Control and Water Conservation District Act {Chapter 46 of

the Statutes of 1956, First Extraordinary Session), to repeal Section

29 of the San Luis Obispo County Flood fontrol and Water Conservatlon

District Act {Chapter 126k of the Statutes of 1945}, to repeal Section

31 of the San Mateo County Flood Control District Act {Chapter 2108 of

the Statutes of 1959), to repeal Section 30 of the Santa Barbara County

Plood Control and Water Conservation District Act (Chapter 1057 of the

Statutes of 1955}, to repesal Section 4.9 of the Santa Barbara County

ther Agency Act (Chapter 1501 of the Statutes of 1945), to repeal Sece

tion 29 of the Santa Clara County Flood Contrel and Water District Act

(Chapter 1405 of the Statutes of 1951), to repeal Section 58 of the Shasta

County Water Agency Aqt (Chapter 1512 of the Statutes of 12211, to repeal

D=



Section 4.8 of the Solano County Flood Control and Water Conservation

District Act {Chapter 1656 of the Statutes of 1951), to repeail Section

4.9 of the Sutter County Water Agency Act {Chapter 2088 of the Statutes .

of 1959}, to repeal Section 32 of the Tulare County Flood Control District

Act (Chapter 1140 of the Statutes of 1969), to repeal Section 20 of the

Tuolumne County Water Agency Act {Chapter 1236 of the Statutes of 1969) ,

-to apend Section 29 of the ‘Ventura County Flood Control District Act

{Chapter 4k of the Statutes of 1944, Fourth Extreordinery Session), to

repeal Section 19 of the Yuba-Bear River Basin Authority Act {Chapter

2131 of the Statute& of ;_.959),. and to repeal Section 4.9 of the Yuba

County Water Agency Act (Chapter 788 of the Statutes of 1959)‘, relatgzg_

to properiy subject to or devsted to ;pu‘blic use. :

The Pecple of the State of California do enact as follovs:




/

Y2
Alameds County Flood Control and

Water Conservation District Act,
§ 28 (stats. 1949, Ch. 1275)

Alameda Cou.ﬁt Flood Control and Wster Conservation. District Act 28
iStats. 19119, Ch. 1275Hrepea.ledj ' )

Section 1. Section 28 of the Alameda County Flood Control

and Water Conservation District Act (Chapter 1275 of the

Statutes of Y'949) is repealed.

B e e e e

agreemex-it \tllue distriet sh

road, highway, railroad, canal or other

~devoted to public use, the board shall have power to acquire inj

all be required to relocate any

street,
property subject or:

_the name of the district, by agreement or condemnation, all,

. by the distriet, the character and location of such new improve.

i be submitted to and determined by the Public Utilities Com.-

~determined in the mode prescribed in paragraphs 1, 2, 3, 4, 8, 6,

rights of way and other property n Iy or proper for com-:
pliance with said agreement or said judgment of eondemnation’
and thereafier to make such conveyance of guch reloeated gtreet,;
road, highway, railroad, canal, or other property as may he
proper to comply with suid agreement or judgment, .

(b} In the event the district and any common ecarrier rail-
road or other public utility fail to agree as to the character or
location of new improvements or works sought to be performed

ments or works and any uvther con traversy relating thereto shall -

mission ; and jurisdiction of such controversies is hereby vested
in gaid commission, !

{e) Proceedings under this section relating to the juris-
diction of said commission may be instituted, meintained, and

Comient. Section 28 is superseded by Section 1240.330 of LR Code

of Civil Procedure and Section 861 of the Public Utilities Code.

8.3--9
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Alpine County Water Agency Act,
§ 19 (Stets. 1961, Ch. 1896)

Alpine County Water Agency Act, § 19 (Stats. 1961, Ch. 1896)(repealed)
Sec. 2 ‘Bection 1.9 of the Alpine County Water Agency

Act (Chapter 1896 of the Statutes of 1961) is repealed.

.apreement the ageney is required to relocate any street, road,
Chighovay . vailroml, caied or ofher properly sahject or devoted to
-public use, the board may acyuire i the name of the agency,
by agreement or condemmation, all rightsof-way and other
property necessary or proper for compliance with sueh agree-,
jment or judrment of condemnation and thereafter to make
. 1such conveyance of the relocated street, road, highway, rail-
.road, canal, or other property as may be proper to comply
with the agreement or judgment. Al agreements for the ex-
-change of property and all judgents requiring relocation of ALL
- other public uses, as specified ia this section and in Section 7
of thiz act, shall provide that in making the exchange the
property condemned and exchanged shall be limiied to public IR
:use by the party with whom such exchanpge is made, :
. (b) In the event the agency and any common carrier rail- STRIXEQUT
:road or other public utility fails to agree as to Lhe character or
location or new improvements or works sought to be performed
by the agency, the character and location of such new improve-
‘menis or works and any other controversy relating thersto
_shall be submitted to and determined by the Public Utilitiaa
i Commission. '
{¢) Proceedings under this section relating to the juris- }

_diction of said commission way be instituted, maintained aml

'det;ergnjned. in the_ manner preseribed in Cgm:p_ter 6 {com-

——

Comment. Section 19 is superseded by Section 1250.330 of the Code
1 of Civil Procedure and Section 861 of the Public Utilities Code,

45,1--3 ' -
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Amado:_.:' County Water Agency Act 3
§ 4.9 (stats. 1959, Ch. 2137)

Amador County Water Agency Act, § 4.9 (Stats, 1959, Ch. 2137)(reggaled)

Sec. 3. Section 4.9 of the Amsdor County Weter Agency

"Act (Chapter 2137 of the Statutes of 1959) is repealed.

agreement the agency is required fo relocate any street, road, \
highway, railroad, canal or other property subject or devoted
to public use, the board may mequire in the name of the ageney,
by agreement or condemnation, all rights of way aond other
. property necessary or proper for eompliance with such agree-
. ment or judgment of condemnation and thereafter fo make
such conveyance of the relocated street, road, highway, rail-
road, canal, or other property as may be proper to comply with
the agreement or judgment. All agreements for the exchange
of property and all judgments requiring relocation of other
public uges, as specified in this section and in Section 3.4 of | ALL
~ this act, shall provide that in making the exchange the prop-
- erty condemned and exchanged shall be limited to public use 1K
by the party with whom such exchange is made.
(b) In the event the agency and any corumon earrier rail
road or other public ntility fail to agree as to the character or STRIKEQUT
- location of new improvements or works sought t6 be performed
-~ by tha agency, the character and location of such new improve.
Jaents or works and any other controversy relating thereto
thall be submitted to and determined by the Pablie Utilities
Commission, '
(¢} Proceedings under this section relating to the jurisdie-
tion of said commission may be instituted, maintained and
determined in the manner preseribed in Chapter 6 (commeno-

———m

; R )

Comment. Section 4.9 is superseded. by Section 1240.330.0f the Code -
of Civil Procedwre and Section 861 of the Public Utilities Code.
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Contra Coste County Flood Control.end Wa
§ 29 {Stats. 1951, Ch. 1617){repeale

3.5

Contra Costa County Flooed Control
and Water Conservation District
Act, § 29 (Stats. 1951, Ch. 1617)

ter Conservation District Act

Sec. 4. Section 29 of the Contra Costa County Flood

Control and Water Conservation District Act (Chapter 1617 of

the Statutes of 1951) is r;;b_eaied.

£

agreement the distriet shall be re
road, highway; railrosd, canal or other property subject or

. devoted to puablic use, the board sh
the name of the distriet, by agre
rights of way und other property. necessary or proper for com-

" pliince with said agreement or said j
and thereafter to make such COnveyane
road, bighway, railroad, canal, or other property as may be
proper to comply with said agreement
(b} In the eveut the district and

road or other public utility fail to ag
iocation of pew improvements or wo
by the district, the character and locat
ments or works and any other controv

- be submitted to and determined by
: Wission ; and jurisdietion of such eon

: in said eommission.

{e) Proceedings under this section relating to the juris-
dietion of said commission may be instituted, maintained, and
e mode prescri‘bed in paragrapha_ 1, 2,_ 3,4, 56

determined in th

quired to relocate any street, . .

&ll have power to acquire in
ement or condemnation, all

tidgment of condemnation
e of such reloeated street, ALL

or judgment, Ix
any common earrier rajl-
ree as to the charaeter or
% sought to be performed -
ion of such new improve.
ersy relating thereto sball
the Public Utilities Corg- A
troversies is herehy vested

Comment. Section 29 is superseded by Section 12110.339 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.
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Del Norte County Flood Control
District Act, § 30 (Stats. 1955,
Ch. 166)

Del Norte Ceunty Flood Control District Act, § 30 (Stats. 1955, Ch. 166)

Sre_'gealed i

Sec. 5. Section 30 of the Del Norte County Fiood Control

District Act (Chapter 166.of the Statutes of 1955) is repealed.

the distriet shall be required to relocate any streef, road, high-
way, railroad, canal or other properiy subject or devoted to
public use, the board shell have power to aequire in the name
of the distriet, by agreement or condemnation, all rights of
way and other property neecessary or proper for complianece
with said agreement or saig jodgment of condemnstion and
thereafter to make such conveyanee of such reloegted street,
-road, highway, railroad, eanal, or other property as may be
Proper to comply with said agreement or judgment. it shall pe
provided in all agreements for exchange of property and judg-
ments requiring relocation of other publie uses s specified in
this section and in Section 7 of this aet, that in making such
exchanges it shall be specifically provided that such property .

.-

Comment. Section 30 is superseded by Code of Civil Progedure Section
1240,330.

8.6--7
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El Dorede County Water Agency Act s
§ 20 (Stets. 1959, Ch. 2139)

El Dorado County Water Agency Act, § 20 (Stats. 1959, Ch. 2139) [repealed)

Sec. 6. Section 20 of the El Dorado County Water Agency

Act {Chapter 2139 of the Statutes of 1959) is repealed.

ment the ageney is required to relocate any street, road, high- \.
way. railroad, canal or other property subjeet or devoted to
public use, the board may acquire in the name of the agency,

. by sgreement or condemnation, all rights of wiy and other
properiy neeessary or proper for compliance with such agree.
ment or judgment of condemnation and thereafter to make
such eonveyance of the reloeated street, road, highway, rail- .
read, eanal, or other property as may be proper to comply with
the agreement or judgment. All agreements for the exchangs
of property &nd all judgments requiring reloeation of other .
public nses, as specified in this section and in Seetion § of this ALL
act, shall provide that in making the exchange the property
condemned and exchanged shall be limited to public use by the
party with whom such exchange is made.

(b) In the event the egerey and any common eairrier rail-
road or other public utility fail to agree as to the character or
loeation of new improvements or worka sought to be performed STRIKEOUT
by -the agency, the character and location of sueh new improve-
ments or works and any other comtroversy relating thereto
shell be submitted to and determined by the Pubtie Utilities
Commissien.

(e} Proceedings under this section relating to the jurisdie-
tion of said commission may be institnted, maintained and
determined in the manner presceribed in Chapter €, commene- )

=

Comment. Section 2 is superseded by Section 1240.330 of the (Code
of Civil Procedure and Sectioa 861 of the Publie Utilities Code.
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Huaboldt County Flood Control
Digtrict Act, § 30 (Stats. 1945,
Ch. 939)

Humboldt County Flood Control Dietrict Act, § 30 (Stats. 1945, Ch, 939)

' { repealed )

Ser. 7. BSection 30 of the Humboldt County Flood Control

District Act (Chapter 939 of the Statutes of 1945) 1s repsaled.

LY

]

the district shall be required to relocate any street, road, high-1
. way, railroad, canal or other property subject or devoted to
. public use, the baard shall have power to acquire in the name of
the district, by axreeniont or co ndemnation, all rights of way and
other property neeessary or proper-for compliance with said ALL
agreement or said judgment of condemnation and thereafter to
make such conveyimee of sueh relocated street, road, highway,
railroad, cansl, or other property as may he proper io comply In
with gaid agreement or judgment, It shall be provided in ail.
agreements for exchange of property and judgments requiring STRIEEQCUT
relocation of other public uses as specified in this seetion and in,
Section 7 of this act. that in makiug such exchanpes it shall:
be specifieally provided that such property so condemned and

Comment. 3Section 30 is superseded by Code of Civil Procedure Section

12h0.330.

8.8--8
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Kern County Water Agency Act,
§ 4.9 (Stats. 1962, Ch. 1003)

Kern County Water Agency Act, § 4.9 (Stats. 1961, Ch. 1003}{repesaled)

Sec. 8. Section 4.9 of the Kern County Water Agency Act

(Chapter 1003 of the Statutes of 1961) is repesled.

" agreement the ageney is required to relocate any street, road,;\
- highway, railroad, eanal or other property subject or devoted
to public use, the board may acquire in the name of the ageney,
by agreement or condemnation, all rights-of-way and other:
“property necessary or proper for compliance with such agree- |-
.ment or judgment of condemnation and thereafter to make
sueh conveyanee of the relocated street, road, highway, rail-
road, canal, or other property as may be proper to comply,
with the agreement or judgment. All agreements for the ex.’
- cthange of property and all judgments requiring relocation of'

other public uses. as specified in this seetion and in Section 3.4 ALL
of this act, shall provide that in msking the exchange the
property condemned and exchanged shall be dedicated to pub- IN
lic use by the party with whom such exchange is made.
{b) In the event the agency and any common earrier rail: STRIKEOUT

road or other public utility {ail to agree as to the character
or location of new improvements or works sought to be per-
formed by the agency, the character and loeation of such new
improvements or works and any other controversy relating
thereto shall be submitted to and determined by the Public
Uiilities Commission, : .
{¢) Proeeedings under this section relating to the jurisdie-
tion of suid commission may be instituted, maintained and.
determined in the manner prescribed in Chapter 6 {commene- ]

—

Comment, Section 4.9 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.

4§ =2 -



o 39

Lake County Flood Control and

Water Conservation Distriet Act

(Stats. 1951, Ch. 15LL), § 33

(added Stats. 195k, lst Ex. Sess.,
57 Ch. 62, § 48)

Lake County Flood Control and Water Conservation District Act {Stats. 1951,
Ch. 1544), § 33 {added Stats. 195k, ist Ex. Sess., Ch. 62, § 4B)(repealed)

Sec. 9. Section 33 of the Iake_County Flood Control and

Water Conservation District Act {Chapter 1544 of the Stetutes of

1951) is vepealed.

ment the distriet shall be reguired to relocate any street, road,’
highway, railroad, canal or other property subject or devoted to:
public use, the board shall knaye power to aequire in the ngme’
of the district, by agreement or condemnation, all rights of
way and other property necessary or proper for compliance
with said agreement or said judgment of rondemnation and
thereafter to make such couvevance of suoh relocated street,:
road, highway, railroad, canal, or other property as may be
proper to eomply with said arreement or judgraent,

{b} In the event the distriet and any eommon carcier rail-
road or other publie utility fail to agree as to the charaeter or STRIKEOUT
loeation of new improvements or works sought to be performed- .
by the district, the character and location of such new im.
provements or works and any other controversy relating
thereto shall be submitted 1o and determined by the Public-
Utilities Commission ; and jurisdiction of such controversies is.
hereby vested in said commission, : .

(¢} Proeeedings under this section relating to the jurisdie- '
tion of said ecommission may be instituted, maintained, and.
determined in the mode preseribed in paragraphs 1, 2, 3’. 4, 5,
Wmm

Comment. Section 33 is superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of the Publiec Utilities Code.

8.9--6 -



5.3

Maders Coun*a;y Fleod Control and
Water Conservation Agency Act,
§ 651 (Stats. 1969, Ch. 916)

-

Maders County Flocd Control and Water Conservation Agency Act, § 651
(Stats. 1969, Ch. 916)(repealed)

Sec. 10. Section 651 of the Madera Couaty Flood Control

and Water Conservation Agency Act (Chapter 916 of the Statutes

of 1969).is repealed.

ment the agency shall be required to relocate any street, road, |

highway or railroad, subjest or devoted to public use, the

board shall have power to acquire in the name of the agency ALL

by sgreement or condcmnaticmf, a]lthrightn—o!l;::y andhothe; . ™
roperty necass or proper for the compliance with aaid

fgreement or j:ggment and thereafter, and without further :{ STRIKEGUT

authori_zation, to make such sonveyanee of such relocsted street, . ‘

Comment. Section 651 is superseded by Code of Civil Procedure Seetion

1240.330. ' .

8.37--3



7.1

Marin County Flood Control and
Water Conservation District Act 3
§ 28 (Stats. 1953, Ch. 666)

Marin County Flood Control and Water Comservation District Act, § 28
(Stats. 1953, Ch, 666X repealed)

Sec. 1l. Section 28 of the Marin County Flood Control and

Water Conservation Distriet Act {Chapter 666 of the Statutes of

1953} is repealed,

ment the distriet shq} reqi te any s, ad, \
kighway, railroad, canal or other property subject or devoled
to publie use vr tenefit, the board shall have power to acquire

in the name of the district, by agreement or eondemnation, all ALL

rights of way and other propert necessary or proper for eom-

pliance with said agreement or said judgment of condenmation N

and thereafier to make sneh conveyance of sush relocated gtreet,

roud, highway, railroad, canal. or other property & may be S'I'RIKEOUI'

proper to comply with said agreement or judgment. All costs of
reloeating or otherwise changing any portion of a state highway
shiall be paid from funds available for righta of way for flood
control purposes and not from funds appropriated for state
llighway purposes. - -
(b} In the event the district and any eommon carrier rajl-
road or other publie utility fail to agree 8s to the charaster or
loestion of new improvements or works sought to be performed
- by the district, the character and location of such new Improve-
ments or works and any other controversy relating thereto shall
be submitied to and determined by the Public Utilities Com-
mission ; and jurisdiction of such eontroversies is hereby vested
in said commission, _ ,
(¢} Proceedings under this section relating to the jurisdie-
tion of said commission may be institutpd, msintained, and /

Comment. Section 28 is superseded by Section 1240.330 of the Code
of Civil Procedure and Secticn 861 of ‘bhe Public Btilitiea Code.

8.12--7 -



sy

Mariposa County Water Agency Act,
§ 4.9 (Stats. 1959, Ch. 2036)

Mariposa County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2036} (repealed)

Sec. 12. Section 4.9 of the Mariposa County Water Agency

Act (Chapter 2036 of the Statutes of 1959) is repealed,

agreement the agency is required to relocate any street, road,
bighway, railroad, canal or other property subject or devoted
to public use, the board may sequire in the name of the agency,
by agreement or condemnation, all righte-of-way and other
property necessary or proper for compliance with such apgree-
ment or judgment of condemnation and thereafter to make
such conveyanes of the relocated street, road, highway, rail.

- road, eanal, or other properiy as may be proper to comply
with the agreement or judgment. AIl agreements for the ex-
change of property and all judgments requiring relocation of | ALL
other public uses, as specified in thiz section and in Beetion 3.4
of this aet, shall provide that in making the exchange the. TR
property condemned aaumlil exchanged shall be limited to public
use by the party with whom such exchange is made.

(b) In the event the agency and any common earrier rail- STRIKEQUT
road or other public utility fail to agree as.to the character
or location of new improvements or works spught to bé per.’
formed by the agency, the character and location of such new
‘improvements or works and any other controversy relsting.
thereto shall be submitted to and determined by the Publie
Utilities Commiseion.

(e) Proceedings under this section relating to the jurisdie..
tion of said commission may be instituted, maintained and de-
termined in the manner prescribed in Chapter 6, eommencing

Lode.

-

Comment. Section 4.9 1s superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.

45.8--3



. g,;4

Monterey County Fleood Control and
Water Conservation District Act,

§ 29 (stats. 1947, Ch. 699

)

Monterey County Flood Control and Water Conservation Distr:.ct. det, § 29

(Stats. 1947, Ch. 699){ pepaalsd)

Sec.

13.

Section 29 of the Monterey County Flood Controel

and Water Conservation District Act {Chapter 699 of tne Statutes

of 1947) is repealed.

agreement the distriet shall be required to relocate any street,
- road, highway, railroad, canzi or other property subject, or
: devoted to public uxe, the board shall have power to aequire in
the name of the district, by agreement or eandemnation, all
rights of way and other property. necessary er proper for com-
piianue with said agreement or said judement of condemnation
amd thereafter to make such conveyanes of snch relocated street,
road, highway, railroad, canal, or othor properiy as mayv be
proper to comply with saikd agreeravnt or judgment, It shail be
provided in all agreements for exchange of property and 3udg- '
ments requiring relocation of other public uses as specified in
this seetion and in Section 6 of this act, that in making such .
exchanges it shall be specifically prowded that such property
80 condemned and exchanged be iimited to publie nse by the F
party with whom sach exchange is made,

{b} In the event the disirict saud any common cacrier rail-
ro&d or other public utility fail to agree as to the character or
location of new impmvements or works sought to be performed
by the distriet, the character and location of 2uch new improve- -
mente or works aed any other controversy relating thereto shall
be submitted to aud deterrined by the Pablie Titilities Commis-
gion; and jurisdietion of such controversies is hereby vested
in S-B.ld commission.

(¢) Proceedings under this section re!atmg to the jariadie-
tion of said commission may be instituted, maintained and
determined in the mode prescribed in parsgraphs 1, 2, 3, 4, 5,

6, and 7 of subsection (¢} of Section 43 of the I’ubhc 'Uuht:les J

Comment .

)

o

of Civil Procedure and Section 861 of the Public Utilities Code.

8,14--8
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Section 29 1s superseded by Section 1240.330 of the Code



810

Napa County Flood Control and
Water Conservation Distriect Act P
§ 29 (Stats. 1951, ch. 1kkg)

Napa County Flood Control and Weter Conservation Distriet Act, § 29
(Stats. 1951, Ch. 1ki9){repealed)

Sec. 1k. Bection 29 of the Napa County Flood Control and
Water Conservation District Act (Chapter 1k49 of the Statutes of

1951) is repealed.

agreement the district shall be required to relocate sny street, \
road, highway, railroad, canal or other property subject or
© devoted to public use, the board shall have power to acquire in
the name of the distriet, by agreement or condemnation, all
rights of way and other property.necessary or proper for com-
pliance with said agreement or said judgment of condemnation
-and thereafter to make sueh conveyance of such reloeated street,
-road, highway, railroad, canal, or other property as may be ALL
proper to comnply with suid agreement or judgment. It shall be -
provided in all agreements for exchange of property and Judg-
ments requiting relocation of other-publie uses as specified in
this scetion and in Section 6 of this act, that in making such
exchanges it shall be specifically provided that suck pro erty
80 cund{imned and exel?ang:-(l be %mited to public usg h? the STRIKEOUT
party with whom such exchianee is made.

(b} In the cvent the distriet and any common carrier rajl-
roatd or other public utility fail to agree as to the character or
loeation of new iniprovements or works songht to be performed
by the district, the character and losation of sueh new improve-
ments or works and any other controversy rejating thereto shall
be submitted to and determined by the Publie Utilities Commis-
sion; and jurisdiction of such coniroversies is hereby vested
in szl eommission. ]

(e} Proccedings under this section relating to the jurisdie-

“tion of said eommission may be instituted, maintained and
determined in the mode prescribed in paragraphs 1, 2, 3, 4, 5,

=

e

Comment. Section 29 is superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of the Public Utilities Code.

8.16--8



45710

Nevada} County Water Agency Act,
§ 19 (Stats. 1939, ch. 2122)

Nevada County Water Agency Act, § 12 {Stets. 1959, Ch. 2122)(repea1ggl

Sec. 15. Section 19 of the Nevada Couaty Water Agency

Act (Chapter 2122 of the Ststutes of 1959) is repesled.

agreement the ageney is required to relocate any street, Toad, )
bighway, railroad, canal or other property subject or devoted to .
-publie use, the board may aeqnire in the name of the agency,
‘by agreement or condemmnation, all rights-of-way and other
property necessary or proper for comapliance with such agree- i
. ment or judgment of condemnation and thereafter to make
such eonveyance of the reloeated street, road, highway, rail-
road, canal, or other property as may be proper to comply’
with the agreement or judgment: All agresments for the ex-
change of property and all judgments requiring relocation of

other public uses, as specified in this section and in Section 7 ALL
of this act, shall provide that in making the exchange the
property condemned and exchanped shall be limited to publio iN

use by the party with whom such exchange is made.

(b) In the event the agency and any common ecarrier rail- STRIKEGUT
read or other public utility fails to agree as to the character or
location or new improvements or works sought to be performed
by the agepey, the character and location of such new improve-
ments or works and any other controversy relating thereto
shall be submitted to and determined by the Publie Utitities
Commisaion.

(e} Proceedings under this section relating to the juris-
diction of said commission may be instituted, maintained and
determined in the manner prescribed in Chapter 6 (com- J

, . - p e

Prbtio-thilitien-Gode.

T

Comment. Section 19 1s superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.

45.10--3



A5

Orange County Water District Act,
§ 39 (Stets. 1933, Ch. 92k}

Orange County Weter District Act, § 39 (Stats. 1933, Ch. 92k)(amended) .

Sec. 16. Section 39 of the Orange County Weter District

Aet (Chepter 924 of the Stetutes of 1933{) is amended to read:

Sec. 39,  Hbotoatdofodieostonsshull Lt powor-4o-oa.

avenue, highway,r railway, canal, ditch, flume or other.
property subjeet to or devoted to public use, Iv such manner-
as to afferd security to lifs and property ; but said board shall

restore sadd property when so erossed or mtersreted, to its ALY, IN
former state &3 near s may be, and in such manner as mog
to bave impaired annecessarily ite usefulness. 1If the owner STRIKEGUT

or owners of any land, easement or franchise so to be aromsed
can not agree with the distriet g to the amount to be paid
tharefor or the locstion of sueh croming or any other matters
in eonpection therewith, the gawe shall be determined and

~So-tho-taling-ol-land»- In case any atreet, road, highway, rail-

. ; eanal, or other property subject or devoted to puablie use:
shall become subject to flooding or other interference by rea-
son of the construetion or propoagd comstruction of any works.

. of the diatrict or project the board of directors of the distriot

| MAY Saquire. by sgreement or eondemnation the right so to
flood or otherwise interfere with such property, within or with-

oot the distriot whether it be publiely or privately owned, mnd
if sueh right be acquired by condemnation, the judgment may,
if the court ahall find that public necessity or convenience se

" requires, direet. the distriet to relocate such street, road, high.
way, raiiroad, canal or other property in scsordamee with.

plang preseribeﬁ‘by.the court - j

street, road, highwey, railroad, oansl or other property sub-. ALL IN
ject or devoléd. te publie use, the hoard shall have power te :
aequire in the name of the distriet, by agreement or com.

deronation, all rights of way and other property necessary or STRIKECUT
‘proper for compliance with said agreement or maid judgment .

of condempetion and thereafter to make such gomveyanses of
_meh relocated street, road, highway, raiiroad,_ eanal, or othee
yedgmeend . The right of way is hereby given, dedicated and
set apart to lovate, construct end maintain any of the works _
of the distriet over and through soy of the lands whick are -
now, or may become the property of this Siste and also there

is given, dedicated and set apart, for the nses and P

aforesaid, all waters and water rights belonging to this State

within the district.

" Comment. The first two sentences of Seection 39 are superseded by the

more general provisions of the Eminent Domain Law. See Code Civ. Proc.
§ 1240.510 et seq. {compatible uses). The porticn of Section 39 that provided
substitute condemnation authority is superseded by Code of Civil Procedure

Section 1240.330. | ‘ -
45,11k



)

Placer County Water Agency Act,
§ 4.9 (Stats. 1957, Ch. 1234)

Placer County Water Agency Act, § 4.9 (Stats. 1957, Ch. 1234} (repealed)

Sec. 17. Section 4.9 of the Piacer County Water Agency

Act (Chapter 123k of the Statutes of 1957) is repealed.

agreement the agency is-required to relocate any street, road,
highway, railroad, canal or other property subject or devoted
‘to public use, the board may aequire in the name of the agency,
‘by agreement or condemnation, all rights of way and other
.property necessary or proper for compliance with sueh agree- -
ment or judgment of condemnation and thereafter to make
. such conveyance of the relocated street, road, highway, rail-
road, eanal, or other property as may be proper to comply

with the arreement or judgment. ANl agreements for the ex- ALL
change of property and all judgmients requiring rejocation of
other publie uses, sy spocified in this section and in Seetion 2.4 m

of this act, shall provide that in making the exchange the
preperty condemned and exchanged shall be Yimited to publie
use by the party with whom such exchauge is made.

(b} In the event the agency and any common carrier rajl-
rodd or other pnblic utility fail to ayree as to the character STRIKBOUT
or location of new improvements or works sought to be per-
formed by the agency, the character and Incation of such new
improvements or works and anv other controversy relating
thereto shall he submitted to and determined by the Public
Ttilities Commnission.

{e} Proceedings nnder this geotion relating to the jurisdie-
tion of said commission mayv be instituted, maintained and de-
termined in the manner preseribed in Chapler 6, commensing }

o

Comment, Section 4.9 1s superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Publie Utilities Code.

45.12--3



919

Riverside County Flood Control and
Water Conservation District Act,:
§ 35 (stats. 1945, Ch. 1122)

Riverside County Flocd Control and Water Conservation District Act, § 35
{Stats. 1945, Ch. 1122){repealed)

Sec. 18. Section 35 of the Riverside County Flood Control
and Water Conservation District Act (Chapter 1122 of the Statutes

of 1945) is repealed.
metz.he;iistrit sa']'! b euirt re.l y street,ﬁad,
highway, railroad, canal or other property subject or devoted

to public use, the board shall have power to sequire in the name ALL
of the district, by agreement o condemnation, 2ll rights of way
end other property necessary or proper for compliance with
said agreemont or said judpment of eondemnation and there- IK
: T to make such conveyince of sueh relocated street, road..
hetemlrrps AHPO R LON il — oo R AP - aPe] AR Pr STRIKEOUT

ETWHY, ) f

Comment,. Section 35 iz guperseded by Code of Civil Procedure Section

1240.330.

8.19~.8



EWE
Sacramento County Water Agency Act ,
§ b.9 (Stats. 1952, lst Ex. Sess.,

Ch. 10)

Sacramento County Water Agency Act, § L.9 (Stats. 1952, lst Ex. Sess., Ch. 10)

! repealad }

Sec. 19. Section 4.9 of the Secramento County Water Agency

Act (Chapter 10 of the Statutes of 1952, First Extraordinary

Session) is repealed.

‘ment the agency shall be rejuired to relocate any street, ad,
kighway or railroed, subject or devoted to puablic use, the board
shall have power to acquire in the name of the agency by agree- ALL
ment or condemnation, all rights of way and other property I%
necessary or proper for the compliance with sajd agreement or STRIKEQUT
* judgment and thereafter, and without Further authorization, to
make' such eonveyance of sueh relocated street, road, highway

Comment. Section 4.9 is superseded by Code of Civii Procedure Section

1240,330.

45.13--3



San Benito County Water Cmemt‘ion

and Flood Control District Act, § 33
(Stats. 1953, Ch. 1598)

San Benito County Water Conservation and Flood Control District Act |
(Stats. 1953, Ch, 15 repealed

S8ec. 20. Section 33 of the San Benito County Water Conservation

and Flood Coatrol District Act (Chapter 1598 of the Statutes of 1953)

1s repealed.

d i

agreement the district shall be required to relocate any sireet, -
road, highway, railroad, canal or other property subject or
devated to publie use, the board shall have power to acquire in
the name of the distriet, by agreement or condemmation, all
rights of way and other property necessary or proper for com-
pHanee with said agreement or said judument of condemnation
and thereafter to make such conveyanece of such relocated

street, road, highway, railvoad, eanal, or other praperty as may ALL

be proper fo comply with said agreement or judgment. It -

shall he provided in all agreements for exchanmre of property . IK

and judgments requiring relocation of other public nses ax

specified in this section and in Section 8 of thigs aect, that in STRIKEOUT

making such exchanges it shall be specifically provided that
such property so condemned and exehanged be limited to public
use by the party with whom such exchange is made,
{(h) In the event the distriet and any common carrier rail-
road or other public ntility fail to agree as to the character or
: loeation of new improvements or works zought to be performed
- by the distriet, the character and location of sueh new improve-
- ments or works and any rtber eontroversy relatiug tlieretn shall
be submitted to and determined by the Public Utilities Commis-
sion; and jurisdiction of such eontroversies is hereby wested
in said commission. \
(e} Proceedings under this section relating to the jurisdie- }

tion of said commiksion may be instituted, maintained and
determined in the made preseribed in pavagraphs 1, 2, 3, 4, 5,

Comment. Section 33 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the ' Public Utilities Code.

B I P
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3.
San Bernardino County Flood Control

District Act, § 25 {Stets. 1
ch. 73) ) { aLs 939,

San Bernardino County Flood Control !
Jermard ¥ trol District Act, § 25 (Stats. 1939, Ch. 73)

Sec. 21. BSection 25 of the San Bernardino County Flood
Control District Act_(Chapter 73 of the Statutes of 1939) 1s

smended to read:

Zpe, 25, In case any street, road, bighway, railroad, canal,
or other property subject or devoted to public use shall become
subject to flooding or other interference by reason of the con-
struation or proposed eonstrietion of any works of the distriet

. or preject, the board of supervisors of the distriet may acquire
by agreement or condemnation the rirht 50 to flood or other-
«wise interfers with such property, within or withont the dis-
triet whether it be publicly or privately owned, and if such
right be aequired by condemnastion, the judgrent may, if the
court shall find that public neeessity or convenience 80
requires, direct the digtriet to relosate sneh street, road, high-
way, railroad, canal or other property retrponodine—ariti ™)

apreement the district shall he reguired to relocate any such
strect, road, higliway, railroad, canal or ather property sub-. ALL IN
ieet or devoted to public use, the board shall have power to 1 '
acquire in the name of the district, by agrecment or condem- | SYRIKEOUT
nation, all rights of way and other property nccessary or
- proper for enmplionee with said agreement or sl Jndgmert
of condemnation and thereafter to make such conveyanece of

oneh rofoeated sticet, road, highway, railroad, eanal, or other

Comment. The po&tinn of Section 25 that provided substitute condemnation

-

authority is superseded by Code of Civil Procedure Section 1240.330.

8.21"-5



%22

San Diego County Flood Control District
Act, § 39 (Stats. 1966, lst Ex. Sess.,
Ch. 55)

San Diego County Flood Comtrol District Act, § 39 (Stats. 1966, lst Ex. Sess.,
Ch. 55)(repealed)

Sec. 22. Section 39 of the Sen Diggo County Flood Control
District Act (Chapter 55 of the Statutes of 1966, First Extra-

ordinary Session) is repealed.

- a-
By g ddamaait Sl Al 3 e 0

agreement the district shall he required to relocste any street,
road, highway, railroad, canal or other property subjeet or -
devoted to publie use, the bbard shall have power to sequire
in the name of the distriet, by agreement or eondemnation,
all rights-of-way and other property necessary or proper for
compliance with said agreement or sajd judgment of eondem.
nation and thereafter to make such conveyance of such relo.
cated street, road, highway; railroad, canal, or other property ALL
as may be proper to comply with said agreement or judgment.

(b} In the event the district and any common carrier rail- v
road or other public utility fail to agree as to the charaeter
or location of new improvements or works sought to be per- STRIKEQUT
formed by the district, the character and location of such vew
improvements or works and any cther controversy relating
thereto shall be submitted to snd determined by the Publie
Utilities Commission; and jurisdiction of such controversies -
is hereby vested in said eommission.

{e) Proceedings under this section relating to the jurisdie-
-tion of said commission may be instituted, maintsined, and
determined in the manner preseribed in Chapter § (commenc-

N .: +Hi .Ei giiiei

Comment. Section 39 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.

8.22--10



9. .23

Sen Jomgquin County Flood Control
and Water Conservation District
Act, § 33 (Stats. 1956, lst Ex.
Sess., Ch. 46)

3an Joaquin County Flood Control and Water Conservation District Aet, § 33
{Stats. 1956, lst Ex. Sess., Ch. 46} {repealed)

Sec. 23. Section 33 of the San Joagquin County Flood

Control and Water Conservation Distpict Act (Chapter 46 of

the Statutes of 1956, First Extraordinary Sessiom) 1s

repealed,

e ) et TUREE T TINE L1V, JT =S RC S TUIP -0 PR PT S IO
agreeuent the district shall be vequired to relacate any street, \
road. hizhway, rallrowd, caral or other property subject or

“devoled to public use, the hoard shall have power to aequirs
in the nawe of the disirier, by aereement or eondemnation, all -
rights of way and orther praperty nevessary or proper for eom-
plianee with said agreement or said judgment of eondemnation
and thereafter 1o make sueh conveyvance of sueh relocated
street, road, highway, railroad. canal, or nther property as may

© be proper to comply with said agreement vr jidement. ' ALL
(b} In the event the district and any connon earrier rail-
road or other public urility fail to arree ws tn the charaeter or N

location of new hmprovemcits or works sonht to be performed
. by the distriet, the eharacter and location of such new improve. :
ments or works and any other controversy relating thereto . STRIKEQUT
shall he submitted to and determined hy the Publie Utilities
Commission ; and jurisdiction of snch eontroversies is hereby
vosted in said commission. :
(¢) Proeerdings under this section relating to the jurisdie- | "~
tion of said commission may be instituted, maintained, and de- -
termined in the mode preseribed in paragraphs 1, 2, 3, 4, 5, 6, }

-~

Comment. Section 33 is superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of the Public Utilities Code.

8.23-+9
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9.4
San Luis Obispo County Flood Control
and Water Conservation District Act,

§ 29 (Stats. 1945, Ch. 129k)

3an Luis Obispo County Flood Control and Water Conservation Districet Act,
§ 29 (Stats. 1945, Ch, 12947 (repealed)

Sec. 24, Section 29 of the San Luis Cbispo County Flood

Control and Water Conservation District Act {Chapter 1294 of

- .

the Statutes of 1945) is repealed. -

ment the district shall be requirad to relocste any street, road,
highway, railroad, canal or other properiy subject or devoted

to pubiic use, the board shall have power to aequire in the name

of the district, by agreement or condemnation, all rights of way

and other property necessary or proper for compliance with

-said agresment or said judgment of condemnation and there-

after to make such conveyance of sueh relocated street, road,
highway, railroad, canal, or other property ss may be proper to ALL
eomply with said agreement or judgment. It shail be provided
iz all agreements for exchange of property and judgments
requiring relocation of other public uses as specified I this
section ard in Section 6 of this act, that in making such
exchanpes it shall be specifically provided that such property
so condemned and exchanged be limited to publie use by the STRIKECUT
party with whom such exchanpe is made.

(b} In the event the district and any common carrier rail-
road er other public utility fail to ngree &s to the character or
location of new improvements or works sought to be performed
by the distriet, the charscter and location of such new improve-
ments or works and any other controversy relating thereto shall
be snbmitted fo and determined by the Railroad Commission of
the State; and jurisdietion of such controversies is hereby vested
in said Railroad Commission. o

(e} Proceedings under this section relating to the jurisdie-
tion of said Railroad Commission may be instituted, main-
tained and detormined in the mode prescribed in paragraphs

‘1,208, 4,5, 6, and 7 of subsectian (e) of Seetion 43 of the .

b L4t renet tocb-boaaeH T P

R _ L o
Comment. Section 29 is superseded by Section 1240.330 of the Code

=

*

of Civil Procedure snd Section 861 of the Public Utilities Cade.

8.24aug ' ;



g.25

' San Mateo County Flood Control
District Act, § 31 {Stats. 1959,
Ch. 2108)

San Mateo County ¥lood Control Distriet Act, § 31 {Stats. 1959, Ch. 2108)
{¥epealed) ‘

Sec. 25, Section 31 of the San Mateo County Flood Control

District Act (Chapter 2108 of the Statutes of 1953) is repealed.

LT WA T A e e ‘ 3

ment the distriet shall be roquired {0 reloeate any sireet, road, ALL
highway, railroad, canal or other property subject or devoted ™

to ‘pubiie vse, the board shal duve power fo aequire in the

name of the district, by aevesment or condenmnation, all rights STRIKEQUT
of way and other property necessary or proper for compliance
with said agreement or sail julmment of condemuation and
‘thereafter to make such eonveyance of such relocated street,

3 = A v H 3 -

Comment. Section 31 is superseded by Code of Civil‘Procedﬁfe-éectinn
1240.330. '

- B.25-.8



B.2.6
Sante Barbara County Flood Control

and Weter Conservation District Act,
§ 30 (Stats. 1955, Cn. 105?)

£

Santa Barvara County Flood Control and Water Conservation Distriet Act,
§ 30 (St&ts. 1955, Ch. 1057} {repealzd)

Sec. 26. Section 30 of the Santa Berbara County Flood
Contrel and Water Conservation District Act (Chapter 1057 of

the Statutes of 1955) is repealed.

‘ - 3 3 e i AGCL O T € 2
agreement the dlstr:ut shall be requxred to relocate any straet

< road, highway, cailroad, eaval ar other propsrty subject or
devozed to public use, the board, shall have power to aequire in
‘the name of the district, by agreement or condemmation, all
rights of way and other preperty necessary or proper for com-

pliance with said agreement or said judpment of condemnation ALL
and thereafter to taale saeh conveyance of such relocated
street, road, highway, railvead, canal or other property as may. ™

be proper to comply with said agreement or judement.

{b; In the eveut the distriel and anv common earrier rail-
road or other publie vtility fuil to aprec as to the character or STRIKEOUT
Jocation of new improvements or works sought to he performed
by the distriet, the chavacter and loeation of sueh new im--
provement or works and any ather eontroversy relafing therets
shall be submitted to aad determnined by the Publie Utilities
Commission ; and Jnrisdietion 6f such outroversies is hereby
vested in said cominission.

ie) I‘mwclmgs nuder this sestion relating to the jurisdie-
tion of said commission may be instituted, maintamed, and de-
termined ix the wode proseribed in Division 1, Part 1, Chapter

- B Y - o . : LPEL

Comment. Section 30 is superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of the Public Utilities Code.

8.26-.8 “



A5 15~

Senta Barbara County Water Agency
Act, § 4.9 (Stats. 1945, Ch. 1501}

Santa Barbara County Water Agency Act, § 4.9 (Stats. 1945, Ch. 1501}(revealed)

Sec. 27. BSection 4.9 of the Santa Barbara County Water

Agency Act (Chapter 1501 of the Statutes of 1945) is repealed.

ment the agency shall be required to relocate any strect, rvad,
highway or railroad, subject or devoted to publie use, the board
shall have power Lo acguive in the name of the ageney by agree-
ment or condemnation, all rights of way and other property
‘necessary or proper for the compliance with said agreetent or
judgment and thereafter, and ithout further anthorization, to
mzke such conveyance of such reiocated street, road, highway
or railroad, as may be proper to comply with said agreement or

ALL 1M
STRIXEOUT

Comment. Section 4.9 is superseded by Code of Civil Procedure Section
1246.330.

£5.15-43 -



9,27

Senta Clasra County Flood Control and
Water District Act, § 29 (Stats. 1951,
Ch. 1505}

Santa Clara County Flood Control and Water District Act, § Stats. 1
Ch. 1Lo5)(repealed) +.§ 29 (Stats. 1951,

Sec., 28. Section 29 of the Sente Clara County Flood
Control and Water Distriet Act (Chapter 1405 of the Statutes
of 1951) is repealed.

3 —oE
agrecment the district shall be required to relocate any street,
-toad, highway, railroad, canal or other property subjeet or
devoted to public use, the board shall have power to acquire in
the name of the distriet, by agreement or condemnation, all’
rights of way and other property necessary or proper for eom-:
pliatice with said agreement or said judgment of eondemnation
and thereafter to make such conveyanee of such relocated strest,
road, Lighway, railroad, canal, or other property as may be.
yproper to comply with said agreement or judgment. It shall be'
provided in all agreements for cxehange of property and judg-. ALL
ments requiring reloeation of other public uses as specified in
this section and in Sectivn # of this aet, that in makiog such N
exchanges it shall be specifically provided that such property
sn ecndemned and exchanged be limited to publie use by the STRIKEOUT
party with whom sneh sxehange is made.

{b} In the event the distriet and any eommon carrier rail-
road or other publie utility fail to agree as to the chargeter or
lecation of new improvements or works songht to be performed
by the distriet, the character and location of such new improve-
ments or works and any other controversy relating thersto shall
be submitted to and determined hy the Publie Utilities Commis-
sion; and jurisdiction of such eontroversies is hereby vested
in said eommission, ‘

{e} Proceedings under this seetion relating to the jnrisdie- )

tion of said commission may be iustitoted, maintained and
determined in the mode preseribed in paragraphs 1, 2, 3, 4, 5,

- Comment, Section 29 is superseded by Section 1240.330 of the Code
of .Civil Procedure and Section 861 of the Public Wilities Code.

8.27-<9



A5, 1o

Shasta County Water Agency Act,
§ 58 (Stats. 1957, Ch. 1512)

Shasts County Water'Agenqy Act, § 58 (Stats. 1957, Ch. 1512)( pepe

gled)

Sec. 29. Sscvion 58 of the Shasta County Water Agency

Act (Chapter 1512 of the Statutes of 1957) 18 repealed.

..........

ment the agency shail be required to relocate any strees, road, |.
highway or railvoad, subject or devoted to public use, the
board sball have power to acquire in the pame of the AgENCY
by agreement or condemnation, all rights of way and other.
property necessary or proper for the complisnce with the
agreement or judgment and thereafter and without further
authorization, to make such conveyanes of such relocated

wﬁhﬂhe@gnéﬁnﬁyﬂffmqpn5¢.

Compent. Section 53 1g superseded by Code of Civil Procedure

1240, 330 .

L5,16--1

Section



8, 31

Sclano County Flood Control and
Water Conservation District Act,
§ 4.8 (Stats, 1951, Ch, 1656)

Solano County Flood Control and Water Conservation Digtriet Act, § 4.8
{Stats, 1951, Ch. 1656 (repe led)

Sec. 30. Section 4.8 of the Solanc County Flood Control
and Water Conservation District Act (Chapter 1656 of the

Statutes of 1951) is repealed.

-

agrent the distriet shall re-quied to ‘- et,
road, highway or railroad, subject or-devoted to publie use, the |
boerd shall have power to aequird in the name of the distriet by

agreement or eondemnation, all rights of way and other property ALL
necessary or proper for the compliznee with zajd agreement or I
judgment and thereafter, and without further anthorization, STRIKEOUT

to make such conveyance of such relocated street, road, highway

4ras-ziag-bo-propes

Comment. Section 4.8 is superseded by Code of Civil Procedure SBection

‘1211033%0 )

8.31--2



45,17

Sutter County Water Agency Aet,
§ ».9((5tats. 1959, Ch. 2088)

Sutter County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2088) (repealeq)

Sec. 31. Section 4.9 of the Sutter County Water

Agency Act (Chapter 2088 of the Statutes of 1959} is

repealed.

& L

agreement the agency is reguired to relneate any street, road,
highway, raiiroad, canal or other property subject or devoted
to public use, the board may aseguire in the name of the .
ageney, by agreement or condemnation, all rights-of-way and
other property necessary or proper for compliance with such
agreement or pudgment of condemnation and thereafter {o
mseke such conveyance of the relocated sireet, road, highway,
railrosd, canal, or other property as may be proper to comply
with the agreement or judgment. Al agreements for the
exchange of property end all judgments requiring relocation
of other public uses, as specified in this seetion and in Section
8.4 of this aet, shall provide that in making the exchange the
property condemned and exchanged shall be limited to public ALL
use by the party with whom sueh exchange is made,

{b) In the event the apency and any common carrier rail-

road or other publie utility feil to agree as to the character IN
_or jocation of new improvements or works sought to be per-
formed by the agency, the character and location of such new STRIKEQUT

tmprovements or works and any other controversy relating
thereto shall be submitted to and determined by the Public
Ttilities Commission:
{0} Proceedings under this section relating to the jurisdie-
tion. of said eommission may be instituted, maintgined and -
determined in the manner prescribed in Chapter 6 (commenoc-
ing-at—Sestioa—3201)-of-Papt-dof-Division-1 ol the Public -~

-Btﬂ itim gu&‘».

" Commsent. Section 4.9 1s superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of the Publie Utllities Code.

4s 1T w=3 : -



g3

Tulare County Plood Control

District Act, § 32 (Stets. 1969,
Ch. 1149)

Tuiasre County Flood Control District Act, § 32 (Stats. 1969, Ch. 1149)
{ renealeu}

Sec. 32+ Section 32 of the Tulare County Flood Control

Digtrict Act (Chapter 1149 of the Statutes of 1969) is repealed.

agreement the district shall be required to relocate any street, )
rcad, highway, railroad, canal or other property subject or
devoted to publie use, the board ghall have power to acquire
in the name of the dlstrmt by agreement or eondemnation, all
rights-of-way and other property necezsary or proper for com. ALL
plianee with said agreement or said judgment of condemnpation
and thereafter to make such conveysnmee of such relocated 1N
street, road, highway, railroad, eanal, or other property as may
be proper to comply with said agreement or jndgment.
{b) In the event the district und any ecommon carrier rail- STRIKEOUT
road or other public utility fail to agree us to the character or .
foeation of new improvements or works sought to be performed
by the distriet, the eharacter and location of such new improve.
ments or works and any other controversy relsting thereto
ahail be submitted to and determined by the Publie Utilities

" Comment. Section 32 is superseded by Section 1240.330 of the Code

of Civil Procedure snd Section 861 of the Publie Utilities Code.

8,360 )



VA

4s a7

Tucluime County Water Agency Act,
§ 20 {stats. 1969, Ch., 1236)

Tuolumne County Water Agency Act,‘§ 20 (Stats. 1969, Ch. 1236)( repealed)

Sec. 33. Sectlon 20 of the Tuolumne County Water Agency

Act (Chapter 1236 of the Statutes of 1969) is repesled.

S

agreement the sgeney is required to relocate any streot, road,
highway, ruilroad, canal or other property sabject or devoted
to public use, the board may acquire in the name of the
ageney, by agreement or condemnation, all rights-of-war and
otler property necessary or proper for complianee with such
agreemnent or judgment of condemnation and thereafter to
make stch conveyance of the relocated street, road, highway,

ratlroad, eanal, or other property as may be proper to comply | ALL
with the agreenient or judgment. All agreements for the .
exchange of property and all judgments reguiring relocation Be

of other public uses, as specified in this section and in See- )
tion & of thig act, shall provide that in making the exchange
th: property condemned and exchanged shall be limited to STRIKEOUT
public use by the party with whom such exchange is made.

ib) In the event the ageney and any common carrier rail-
read ov other publie utility fail to agree as to the character or -
In¢ution of new improvements or works sought to be performed
'by the ageney, the chavacter and loeation of such new im- _
provements or works and any other controversy relating
thereto shall be submitted to and ‘determined by the Publie
Utilities Commission.

(¢} Proveedings under this section relating to the jurisdie- )

tiont of suid commission may be instituted, maintained and
r proseribed in Chapter 6 {eommene-
J of Divician oi-the-Eablia

determined in the munne

Comment. Section 20 is euperseded by Section 1240.330 of the Code
~of Civil Procedure and Section B6L of the Public Utilities Code.

h5-2?""3



g.34

Ventira County Flood Control District
Act, § 29 (Stats. 194k, Lth Ex. Sess.,
Ch. L)

Yentura County Fiood Control District Act, § 29 {Stats. 19kk, Lth Ex. Sess.,
Ch. 4k ){amended} '

Sec. 34. Section 29 of the Ventura County Flood Control
District Act (Chapter 4k of the Statutes of 194k, Fourth Extra-

ordinary Session) is amended to read:

Bro. 29, In case any street, road, highway, railroad, eanal,
«r other property subject cr devoted to public use shall begome
suhject to floeding or other interference by resson of the con-
structicu or proposed eonstroetion of any works of the distriet
«r projeet, the board of supervisors of the district may acquire
by sgreement or condemnation the right so to iood or otherwise
tuterfere with such property, within or without the district
whether it be publicly or’privately owned, and if auch right be
acguired by condemnation, the judgment may, if the court shall
find that public necessity or convenience so requires, direet the
Aigtriet to relocate such street, roed, highway, raitrosd, canal or
.)ther-properp;y poaobdanes-witi-nlanrorrenibed H plva sl

requived to relocate any sueh street, road, highway, railroad, ALL IN
canal or other property subject or devoted to public.use, the

board shall have power to acquire in the name of the distriet, by

agreement or condemnation, all rights of way and other prop- STRIKEOUT
erty necessary or proper for compliance with said agreement or
saidl Judgment of condemnation and thereafter to make such
conveysnce of sueh relocsted street, road, highway, railroad,

EG

Comment. The portion of Seetion 29 that provided substitute condemna-

ticn authority is superseded by Code of Civil Procediure Section 1240.330.

8.34-6 g



452

Yuba-Bear River Basin Authority Act,
§ 19 {Stats. 1959, Ch. 2131)

Yuba-Bear River Basin Autbority Act, § 19 (Stats. 1959, Ch. 2131)fepealed)

Sec. 35. Section 19 of the Yuba-Bear River Basin Authority

Act (Chapter 2131 of the Statutes of 1959) is repealed.

agreement the authority is required to relocate any street,
road, highway, railroad, canal or other property subjeet or
devoted to publie use, the board may acguire in the name of
the authority, by agreement or condemnation, all rights-of-
way and cother property necessary or proper for compliance
with such agreerent or judgment of condemnsation and there-
~after to make such conveyance of the relocated street, raad,
highway, railroad, canal, or other property as may be proper
" to eomply with the agreement or judgment. All apreements
for the exchange of property and all judgments requiring
relocation of other publie uses, as specified in this section and
in Section 17 of this act, shall provide that in making the

exchange the property condemned and exchanged shall bei ALL

limited to public use by the party with whom sneh exchange
is made.
fb} In the ovent the anthority and any commaon carrier

I

ratlroad or other public utilily fsil {0 sgree as to the character STRIKEGUT

or loeation of new improvements or works sought to be per-
formed by the authority, the character and loeation of such
new improvements or works and any other controversy relating
thereto shall be submifted to and determined by the Publc,
Utilities Commission.

(e} Proceedings under this section relating to the jurisdie-
tion of said ecwniission may be instituted, maintaived and
determined in the manner preseribed in Chapter § {commenc-
ing-at-Beets e
tHies-Gode

Comment. Section 15 1s superseded by Section 12&0.3;3) of
of Civil Procedure and Section 861 of the Public Utilities Code.

T 45,21 -3
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As18
Yuba County Water Agency Act > § 49
(Stats. 1959, Ch. 788)

Yube County Water Agency Act, § 4.9 (Stats. 1959, Ch. 788)(repealed)

" Sec. 36. Section 4.9 of the Yuba County Water Agency

Act (Chapter 788 of the Statutes of 1959) is repealed,

egreement the agency is required to relocate any street, road,
highway, railroad, canal or other property subject or devoted
to public use, the board may acquire in the name of the agency,
by agreement or condemnation, all rights of way snd other
property necessary or proper for tompliance with such agree-
ment or judgment of condemnation and thereafter to make
such comveyance of the relocated street, road, highway, rsil.
road, cangl, or other property as may be proper to comply with
the sgrecment or judgment. All agreements for the exchange
of property and all judgments reguiring relocation of other ALL
public uses, &s specified in this section and in Section 3.4 of
this act, shall provide that in making the exchange the PrOp-
-erty condemned and exchanged shall be limited to public use IN
Ly the party with whom such exchange is made. :
{b) In the event the egency and Any common carrier reil- STRIKEOUT
road or other publie utility fail to agree as to the chargeter or
-location of new improvements or works sought to be performed
by the agency, the character and location of such new improve.
ments or works aud any other controversy relating thereto
shall be submitted to and determined by the Public Titilities .
Commnission. ‘
(¢) Proceedings under this seetion relating to the jurisdic-
tion of said commission may be instituted, maintained and
determined in the manner preseribed in Chapter § {eommenp-

I; -lh [ g I

——

Comment. Section 4.9 1g superseded by Section 1240.330 of the Code
of Civil Procedure and Secticy 861 of the Public Ut1lities Code.

45,18..3



